AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§25.203

distilled spirits plant which is author-
ized to produce distilled spirits and
which is located contiguous to the
brewery.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1365, as
amended, 1389, as amended (26 U.S.C. 5222,
5412))

EXPORTATION

§25.203 Exportation without payment
of tax.

A brewer may remove beer without
payment of tax (a) for exportation, (b)
for use as supplies on vessels and air-
craft, or (c¢) for transfer to and deposit
in foreign-trade zones for exportation
or for storage pending exportation, in
accordance with Part 252 of this chap-
ter. Beer may be removed from a brew-
ery in bottles, kegs, or in bulk con-
tainers.

(Sec. 309, Tariff Act of 1930, 46 Stat. 690, as
amended (19 U.S.C. 1309); sec. 3, Act of June
18, 1934, 48 Stat. 999, as amended (19 U.S.C.
8lc); sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended (26 U.S.C. 5053))

BEER FOR PERSONAL OR FAMILY USE

§25.205 Production.

(a) Any adult may produce beer,
without payment of tax, for personal or
family use and not for sale. An adult is
any individual who is 18 years of age or
older. If the locality in which the
household is located requires a greater
minimum age for the sale of beer to in-
dividuals, the adult shall be that age
before commencing the production of
beer. This exemption does not author-
ize the production of beer for use con-
trary to State or local law.

(b) The production of beer per house-
hold, without payment of tax, for per-
sonal or family use may not exceed:

(1) 200 gallons per calendar year if
there are two or more adults residing
in the household, or

(2) 100 gallons per calendar year if
there is only one adult residing in the
household.

(c) Partnerships except as provided in
§25.207, corporations or associations
may not produce beer, without pay-
ment of tax, for personal or family use.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended (26 U.S.C. 5053))
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§25.206 Removal of beer.

Beer made under §25.206 may be re-
moved from the premises where made
for personal or family use including use
at organized affairs, exhibitions or
competitions such as homemaker’s
contests, tastings or judging. Beer re-
moved under this section may not be
sold or offered for sale.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended (26 U.S.C. 5053))

§25.207 Removal from brewery for
personal or family use.

Any adult, as defined in §25.205, who
operates a brewery under this part as
an individual owner or in partnership
with others, may remove beer from the
brewery without payment of tax for
personal or family use. The amount of
beer removed for each household, with-
out payment of tax, per calendar year
may not exceed 100 gallons if there is
one adult residing in the household or
200 gallons if there are two or more
adults residing in the household. Beer
removed in excess of the above limita-
tions will be reported as a taxable re-
moval.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended (26 U.S.C. 5053))

Subpart M—Beer Returned to
Brewery

§25.211 Beer returned to brewery.

(a) General. Beer, produced in the
United States, on which the brewer has
paid or determined the tax may be re-
turned to any brewery of the brewer.
Upon return of the beer to the brewery,
the brewer shall determine the actual
quantity of beer received, expressed in
barrels. For cases or bottles, the label
may be used to determine the quantity.
When kegs or cases containing less
than the original contents are received,
the brewer shall determine the actual
quantity of beer by weight or by other
accurate means. The brewer shall de-
termine the balling and alcohol con-
tent of returned keg beer unless the
keg is equipped with tamper-proof fit-
tings. The quantity of beer returned
may be established by weighing indi-
vidual packages and subtracting pack-
age weight, or by weighing accumu-
lated beer and subtracting tare weight
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of dumpsters, pallets, packages and the
like.

(b) Disposition of returned beer. The
brewer may dispose of beer returned
under this subpart in any manner pre-
scribed for beer which has never left
the brewery. If returned beer is again
removed for consumption or sale, tax
will be determined and paid without re-
spect to the tax which was determined
or paid at the time of prior removal of
the beer.

(c) Records. For beer returned to the
brewery under this subpart, the brew-
er’s daily records under §25.292 will
show:

(1) Date;

(2) Quantity of beer returned;

(3) If the title to the beer has passed,
the name and address of the person re-
turning the beer; and

(4) Name and address of the brewery
from which the beer was removed, if
different from the brewery to which re-
turned.

(d) Supporting records. The records of
returned beer will be supported by in-
voices, credit memoranda or other
commercial papers, and will differen-
tiate beween beer returned to the brew-
ery from which removed and beer re-
turned to a brewery different from the
one from which removed.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended, 1335, as amended, 1390, as amended
(26 U.S.C. 5054, 5056, 5415))

§25.212 Beer returned to brewery
from which removed.

If beer on which the tax has been de-
termined or paid is returned to the
brewery from which removed, the brew-
er shall take the quantity of beer as an
offset or deduction against the quan-
tity of beer removed for consumption
or sale from the brewery on that busi-
ness day, as provided in §25.159

(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as
amended, 1390, as amended (26 U.S.C. 5056,
5415))

§25.213 Beer returned to brewery
other than that from which re-
moved.

(a) Refund or adjustment of tax. If beer
on which the tax has been determined
or paid is returned to a brewery of the

§25.213

brewer other than the one from which
removed, the brewer may make a claim
for refund or relief of tax or may make
an adjustment to the beer tax return,
for the tax on the beer returned to the
brewery. The brewer may not take an
offset for beer returned to the brewery
other than the one from which re-
moved. Procedures for filing claims for
refund or relief of tax or for making ad-
justments to the beer tax return are
contained in Subpart T of this part.

(b) Notice. A brewer need not file no-
tice of intention to return beer to a
brewery other than the one from which
removed unless required by the appro-
priate ATF officer. When a notice is re-
quired, the brewer shall serially num-
ber each notice and execute it under
penalties of perjury as defined in §25.11.
The brewer must file it with the appro-
priate ATF officer. The notice will con-
tain the following information:

(1) The number and sizes of kegs and
the actual quantity of beer, in barrels;
or the number of cases and the number
and sizes of bottles within the cases
and the actual quantity of beer, in bar-
rels;

(2) The name and address of the brew-
ery from which the beer was removed;

(3) A statement that the tax on the
beer has been fully paid or determined
and the rate at which the tax on the
beer was paid or determined; and

(4) If the title to the beer has passed,
the name and address of the person re-
turning the beer.

(c) Return of beer. If the brewer is re-
quired to file a notice of intention to
return beer to the brewery, the brewer
may bring the beer onto the brewery
premises prior to filing the notice. The
brewer shall segregate the returned
beer from all other beer at the brewery
and clearly identify it as returned beer.
The returned beer will be retained in-
tact for inspection by an appropriate
ATF officer until the notice has been
filed and disposition authorized.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as
amended (26 U.S.C. 5056))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-437, 66 FR 5479, Jan.
19, 2001]
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